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Invasive Plants — A Growing Concern

by Donna Ellis, Senior Extension Educator, UConn Department of Plant Science &
Landscape Architecture and Co-Chair, Connecticut Invasive Plant Working Group (CIPWG)
donna.ellis@uconn.edu, 860-486-6448

onnecticut’s fields, forests, suburban back- The push to control invasive plants is becoming

yards, and urban parks are under threat, im- common nationwide. The estimated annual cost of

periled by non-native plants from the faraway  environmental and economic impacts by invasive
continents of Europe and Asia or, species and efforts directed at

their control in the U.S. is $120
billion (Pimental et al. 2005).
Connecticut enacted invasive
plant legislation in 2003, join-
ing several other New England
states including Maine, Massa-
chusetts, New Hampshire, and
Vermont.

in some cases, from other re-
gions of the U.S. Invasive plants
are a problem because they es-
tablish easily and grow aggres-
sively, disperse over wide areas,
displace native species, and re-
duce biological diversity. These
plants invade not only terrestrial
habitats but water bodies as
well, where they can grow and
proliferate undetected for many
years. Some invasive plants are
more newsworthy because of
their beauty (purple loosestrife),
their poisonous traits (giant
hogweed), or homeowner frus-
trations trying to control them
(Japanese knotweed).

Determining losses to the

environment is quite complex

and difficult to estimate.

How do we replace a plant

or animal species that now

faces extinction due to the

onslaught of an invasive non-

native plant into its habitat?

Some insects, for example,
invasive, continued on page 11

o

Figure 1. Young Oriental bittersweet vines on the
forest floor. (Photo by Donna Ellis)

Save the Date
CACIWC Announces the Preliminary Agenda for Our 39th Annual

Meeting & Environmental Conference x
Saturday, November 16, 2016

* at the *
Sheraton Hartford South Hotel
100 Capital Boulevard (I-91 Exit 23, West Street)
) o Rocky Hill, CT 06067 *
(860) 257-600; www.sheratonhartfordsouth.com
See page 8 for more details
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CACIWC News

any of our members are aware of the long his-
Mtory of land conservation and habitat protection

by their fellow conservation and inland wetlands
commissioners and staff throughout Connecticut. Following
the enabling legislation of 1961 and legislation to expand
their role in 1963, conservation commissions began to form
in towns throughout our state. In 1964, the Connecticut
Association of Conservation Commissions (CACC) was
organized to help educate the expanding number of con-
servation commissioners volunteering to serve their towns.
CACC provided literature and other information to help
these new commissioners investigate and protect local hab-
itats. A newsletter, entitled Connecticut’s Environment, was
developed by CACC and printed by the State of Connecti-
cut Department of Agriculture and Natural Resources for
distribution throughout the state. In 1971, when most state
conservation and environmental protection activities were
transferred to the newly formed Department of Environ-
mental Protection (DEP), CACC continued to be supported
through support of its newsletter along with publication of
the first Handbook for Conservation Commissions.

Major changes occurred with the passage of the 1972 Inland
Wetlands and Watercourse Act creating a new municipal gov-
ernment function, followed by Public Act 73-293, which in-
creased the size of conservation commissions. Following the
passages of these acts and within four years of the first Earth
Day, the Connecticut Association of Conservation and Inland
Wetlands Commissions (CACIWC) was organized in to help
support the major expansion of municipal land use roles and
responsibilities. CACIWC published the first issue of The
Habitat in 1974, which received financial support from the
DEP until 1993. The Habitat continues to be a major part of
the CACIWC education and outreach triad, along with our
annual conference and our www.caciwc.org website.

news, continued on page 14
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by Attorney Janet Brooks

Journey to the Legal Horizon

| Supreme Court Broadly Exempts Farm Roads From Wetlands

Agency Jurisdiction: Clear On the Law, Fuzzy On the Facts

Indian Spring Land Company v. Inland Wetlands and Watercourses Agency’

read Indian Spring Land Company v. Inland

Wetlands and Watercourses Agency, officially
released by the Supreme Court on July 5, 2016. In
the first paragraph of its decision the Supreme Court
tackled the difficult second sentence of the agricultur-
al exemption and held: “Upon review of § 22a-40 (a)
(1) road construction directly related to farming op-
erations is permitted as of right under the Inland Wet-
lands and Watercourses Act . . . and,

F armers and grammarians will be happy to

by the legislature’s sentence structure and use of
punctuation, makes it clear that road construction
directly related to farming operations is exempt
from the regulatory oversight of municipal wetlands
agencies.” And then it supported its decision, rely-
ing on cases from the United States Supreme Court
and the D.C. Circuit Court of Appeals, opining on
sentence structure and use of punctuation.

The questioning from one of the jus-

therefore, that the agency did not have
jurisdiction to regulate the construction
of the plaintiff’s access road.” Clear
and concise.

You may recall the farming exemption
in C.G.S. § 22a-40 (a) begins:

“We cannot read into the

Supreme Court decision

a reason not supplied by
the decision itself.”

tices during oral argument in this case
foreshadowed the importance that
grammar would play in the decision.

I was sitting on the edge of my seat,
delighting in the questions being pep-
pered on the commission’s lawyer.

I don’t think you have to share the

(a): The following operations and uses

shall be permitted in wetlands and watercourses, as of
right: (1) Grazing, farming, nurseries, gardening and
harvesting of crops and farm ponds of three acres or
less essential to the farming operation . . . The provi-
sions of this subdivision shall not be construed to
include road construction or the erection of build-
ings not directly related to the farming operation,
relocation of watercourses with continual flow, fill-
ing or reclamation of wetlands or watercourses with
continual flow, clear cutting of timber except for the
expansion of agricultural crop land, the mining of top
soil, peat, sand, gravel of similar material from wet-
lands or watercourses for the purposes of sale.

If “road construction or the erection of buildings
not directly related to the farming operation”
does not fall within the exemption, exactly what
does fall within in it? The agency argued that the
phrase “not directly related to the farming oper-
ation” only modified erection of buildings and not
what came before the “or”: road construction. The
Supreme Court definitively disagreed: “the plain
language of the text of § 22a-40 (a) (1), as evinced

Supreme Court’s sustained attention
to the structure of the second sentence of the farm
exemption or my enthusiasm for grammar and punc-
tuation. You can be content to know that the Supreme
Court has definitively ruled “that the modifying
phrase ‘not directly related to the farming operation,’
applies with equal force to both ‘road construction’
and ‘the erection of buildings.”

The Supreme Court also was mindful that it should
eschew an interpretation of a statute which might lead
to “unreasonable or bizarre results.” It considered
that a farmer could erect a building in a wetlands or a
watercourse as of right. It determined that allowing a
commission to regulate the construction of a road to
get to and from that barn was “unreasonable and does
nothing to further the goals of the Inland Wetlands
and Watercourses Act.”

In the previous farm road construction case which
came before the Supreme Court, Taylor v. Conserva-
tion Commission, 302 Conn. 60 (2011), I made these
same sentence structure and comma comments on
farm roads, continued on page 4
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farm roads, continued from page 3

behalf of the Connecticut Farm Bureau. At that time,
the Supreme Court in Taylor favored a Gertrude Stein
approach: filling is filling is filling and requires a per-
mit from the would-be farmer.

The Supreme Court’s decision in Indian Spring Land
Company seemed a turn-around for farm roads. It
seemed that the decision implicitly overruled the
Taylor decision. Would the Supreme Court explicitly
overrule the 2011 decision? At the end of the Indian
Spring Land Company decision the Supreme Court
explicitly affirmed its decision in Taylor v. Conser-
vation Commission, 302 Conn. 60 (2011), stating
“section 22a-40 (a) (1) does not permit the filling of
wetlands for the purpose of road construction, regard-
less of the road’s relation to the farming operation,
because the statute clearly provides for the regulation
of activities that require wetlands to be filled.” Then,
it narrowed its holding in the Indian Spring Land
Company case:

“In conclusion, the plain language of section 22a-40
(a) (1) provides that road construction directly related
to a farming operation is excluded from the regulato-
ry oversight of municipal wetlands agencies, unless
the manner of that construction implicates some
other matter within the scope of that oversight,

as in Taylor. Accordingly, the agency had no juris-
diction to attach special conditions to the plaintiff’s
gravel access road into the northeast compartment, as
the road was to be constructed solely for the purpose
of transporting equipment onto the property to com-
plete forestry work. We therefore conclude that the
trial court improperly determined that the agency had
jurisdiction over the plaintiff’s access road and im-
properly rendered judgment dismissing the plaintiff’s
appeal.” (Emphasis added.)

Restormg the
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What is the manner of construction in the two cas-
es? Notice that the Supreme Court didn’t set out the
contrasting manners of construction. It focused on the
purpose of the road — its exclusive use as a farm road.
It’s time to compare apples to apples, or in this case,
gravel road to gravel road. Two of the three roads
proposed in Taylor as “necessary for vehicle/tractor
access to the central crop of Highbush Blueberry”
and as “necessary for vehicle/tractor access to the
nursery crop production” are located in wetlands.?
The Taylor farm roads were to be constructed with
gravel.* Taylor, 302 Conn. 60, 66 n.8 (2011).

It is clear that Indian Spring Land Company is free to
construct its bridge (the footings of which will not be
located in wetlands) and to put gravel fill in several
vernal pools in order to construct its road — all with-
out a wetlands permit. The Indian Spring Land Com-
pany road will be constructed with gravel and will fill
“several vernal pools.” The Taylor gravel road will be
constructed and fill wetlands.

If gravel fill was subject to wetlands agency juris-
diction in 7aylor why isn’t that same gravel fill in
farm roads, continued on page 5

GEIl Consultants, Inc.

Consulting Scientists and Engineers

GEI@

Serving Connecticut

GEl is a multi-disciplinary national firm with a strong local presence. Our
Glastonbury, CT office has a staff of 50 professionals with expertise in
Ecological, Soil, Wetland, and Environmental Sciences. We also provide
Environmental Assessment, Remediation, and Geotechnical

Design. We offer Connecticut municipalities a variety of services including:

Natural Resource Inventories

GIS Services

Soil Science Services

Wetland Permit Peer Reviews

Mitigation & Restoration

Shoreline Enhancement and Stabilization
For more information about GEI,
please contact Martin Brogie at

860.368.5308 or

www.geiconsultants.com mbrogie@geiconsultants.com
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farm roads, continued from page 4

Indian Spring Land Company subject to agency
jurisdiction? The Supreme Court explicitly stated
there is a difference in the manner of construction.
The manner of construction is the same: gravel is
used to construct a road.

The Supreme Court could have examined a different
phrase in the farming exemption which differentiates
between filling of wetlands and filling of watercours-
es with continual flow. That is, the exemption does
not allow within the exemption, filling of wetlands
or watercourses with continual flow. Thus, it would
seem that filling of watercourses that are not of
continual flow could fall within the exemption. If
the only resources to be filled with gravel in Indi-

an Spring Land Company are vernal pools, perhaps
then the gravel fill would fall within the exemption.
However, there are too many unknown facts: are the
vernal pools surrounded by wetlands? Do the vernal
pools have continual flow? Evidently the parties did
not make those arguments and the Supreme Court
did not rule on that basis. We cannot read into the
Supreme Court decision a reason not supplied by the
decision itself.

BL COMPANIES SPECIALIZES IN NATURAL &
CULTURAL RESOURCE STUDIES RELATED TO:
Land Development | Energy |
Telecommunications | Infrastructure |

Transportation | Regulatory Compliance

Employee owned. Client driven.

Architect
D ' Eromeone 800.301.3077
.- Environmental WWW-b|COmpdnies.com

Land Surveying

Companies Hartford | Meriden | Bridgeport

What’s an agency member to do when faced with a
farm road proposal directly related to the farming
operation? Those who believe the proposal before the
agency is similar to 7aylor will rely on that case and
require the farmer to get a permit. Those who believe
the proposal is similar to Indian Spring Land Com-
pany will rely on that case and find the proposed con-
struction exempt. And both sides will be right . . . at
least until the next Supreme Court decision is issued
which we can hope will straighten out whether gravel
is gravel is gravel.

Endnotes

' Tt was issued July 5, 2016. At the time this article was writ-
ten there was no official citation for the case...this should be
available soon

2 Taylor, 302 Conn. 60, 62-63 (2011).

3 Taylor, 302 Conn. 60, 66 n.8 (2011).

Janet P. Brooks practices law in East Berlin. You can read
her blog at: www.ctwetlandslaw.com and access prior train-

ing materials and articles at: www.attorneyjanetbrooks.com.

«

Connecticut Ecosystems LLC

Edward M. Pawlak, MS
Registered Soil Scientist, Professional Wetland Scientist

Objective, Independent Peer Review Services
for Inland Wetland Commissions

More than 25 years of experience as a consulting wetland scientist
Expertise in soils, wildlife, wetland ecology & assessment

38 Westland Avenue
West Hartford, CT 06107
860-561-8598
ecosysB88@gmail.com

STEVEN DANZER, PHD & ASSOCIATES LLC
Wetlands & Environmental Consulting

STEVEN DANZER, PHD
Professional Wetland Scientist (PWS)
Soil Scientist
203 451-8319
WWW.CTWETLANDSCONSULTING.COM

WETLAND BOUNDARIES » POND & LAKE MANAGEMENT
CONSTRUCTION FEASIBILITY CONSULTATIONS » ENVIRONMENTAL STUDIES
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The following is a recap of 2016 environmental
legislation by the CT Forest and Parks Association

he “short session” of the 2016 CT General
I Assembly seemed like it would never end.
The 2016 session opened on February 3rd and
concluded at midnight on May 4th. However, three
special sessions were required in May and June to

finish the State’s business on the budget, bonding, the
conveyance act, and other lingering issues.

The budget news summarized below was mostly bad
(the notable exception being the good news of CEQ
surviving elimination); however, there were some
significant, positive policy bills which passed that
bear mentioning.

Key Bills Passed

Constitutional Amendment to Better Protect Public
Lands (S.J. 36). S.J. 36 passed both chambers on

the last day of the regular legislative session. This
resolution would ensure a public process before state-
owned public lands could be sold, swapped, or giv-
en away by the General Assembly. Specifically, the
General Assembly could not require a State agency
to sell, swap, or give away public lands without 1) a
public hearing, and 2) a 2/3rd majority vote on a sep-
arate bill dedicated to that specific proposed convey-
ance of public land. Passage of S.J. 36 was an ENOR-
MOUS first step toward better protecting your state
lands, but for the constitutional amendment question
to be added to the 2018 ballot, the bill must be passed
again in the 2017-18 legislative session. Many leg-
islators were wonderfully supportive to make this
happen but Senator Kevin Witkos and Representative
Roberta Willis deserve extra special mention!

Public Notice of Planned Tree Removals along
Municipal Roads (H.B. 5150). Public Act 16-86
requires: 1) utilities to provide a plan for their
proposed tree pruning and removals to each town
annually by the end of January (towns then have

14 days to make these plans publicly available); 2)
utilities must remove or dispose of debris from their
authorized vegetation management; and 3) Municipal
tree wardens are authorized to post a group of shrubs
proposed for removal rather than individual shrubs.

Environmental Legislation 2016

Representatives Mike D’ Agostino and James Albis
were critical in negotiating this important bill.

Remove Requirement to Pay Sales Tax at Gates to
State Parks (H.B. 5627). Public Act 16-72 removes
the 6.35% sales tax that had been added to State Park
admissions at the end of the 2015 session.

The 2016 Conveyance Act (SB 504) Special Session
Public Act No. 1. Although there weren’t any State
Park or Forest properties that were given away this
year, it is important to note that there were 7 new
sections that appeared in the final version of the
Conveyance Act that never had a public hearing.
Most seemed relatively benign, but one new section
renewed a 30-year lease (for $1/year) of CT DEEP
lands in Ridgefield for athletic fields and authorized
the town to install lights on that land.

Cuts to Key Environmental Programs

The bonding and budget revisions at the end of the 2016
session made deep cuts to environmental priorities as
well as many other programs across state government as
part of approximately $1 billion in cuts. Following are
some of the key programs that were impacted:

Community Investment Act (CIA) — which gives
grants for farmland preservation, historic preservation,
open space protection, and affordable housing projects
—had $1 million swept into the General Fund which
was in addition to $6 million swept in the 2015 Deficit
Mitigation Plan as well as the 50% sweep implement-
ed as part of last year’s biennium budget.

Recreational Trails and Greenways — which gives
grants through CT DEEP for trail and greenway
projects to municipalities and others — was reduced
by $5 million which eliminated all remaining fund-
ing for recreational trails in 2017. CFPA, the CT
Greenways Council, and others will be working to
get this funding restored.

Open Space and Watershed Land Acquisition
(OSWA) — which gives grants through CT DEEP to
land trusts, municipalities, and water companies to
acquire valuable open space properties — was cut by

$7 million.
legislation, continued on page 7
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legislation, continued from page 6

Recreation and Natural Heritage Trust (RNHT) —
which acquires land for State Parks, Forests, and Wild-
life Management Areas — was cut by $5.75 million.

Farmland Preservation Program (FPP) — which ac-
quires development rights for farms to keep them in
farmland — was cut by $5 million.

Cuts to Environmental State Agencies

CT Department of Energy & Environmental Protec-
tion (CT DEEP) — general fund budget was cut by
$7.5 million, representing a cut of over 10% which

is resulting in the closure of three campgrounds,
shortened seasons, fewer lifeguards and seasonal em-
ployees, reduced hours at park museums and nature
centers, and less basic maintenance. In addition, the
responsibility for maintaining the Old State House
was transferred to CT DEEP with inadequate funding
and no staff to do the job. This transfer is equivalent
to an additional cut to the overburdened, under-re-
sourced agency. The cut to CT DEEP also resulted in
the elimination of funding ($270,000) that provided
critical support for the CT Council on Soil and Water
Conservation and the Conservation Districts.

CT Council on Environmental Quality (CEQ) —
budget was cut by $12,000, representing a cut in
general fund dollars of 6.5%. How CEQ will absorb
this cut is unclear, but the great news is that the CEQ
was saved from elimination which had been put
forward in earlier budget proposals.

Department of Agriculture (DoA) — budget was cut
by $433,000, representing a cut in general fund dol-
lars of 8%.

CT Agricultural Experiment Station (Ag Station) —
budget was cut by over $1 million, representing a cut
in general fund dollars of over 12.5%.

Information on these programs and future updates are
available on the website of the Connecticut Forest &
Park Association (www.ctwoodlands.org). If you ha-
ven’t already done so, please consider joining CFPA
and getting on their helpful email list of events and
advocacy alerts. Budget forecasts suggest difficult
years ahead, and it will take many active voices at the
Capitol to make a difference. ¢

ENVIRONMENTAL PLANNING SERVICES

Wetland, Biological and Soil Surveys,
Impact Assessment and Mitigation Planning

MICHAEL S. KLEIN, Principal
JAMES COWEN, ERIC DAVISON

Professional Wetland Scientists, Soil Scientists & Biologists

89 BELKNAP ROAD e WEST HARTFORD, CT 06117
PHONE/FAX: (860) 236-1578

Email: michael.klein@epsct.com ¢ Web: www.epsct.com

LAND SURVEYING
CiviL ENGINEERING
PLANNING & ZONING CONSULTING

REDNIS
& MEA

PERMITTING

22 FIRST STREET
Stamrorp, CT 06905
203.327.0500

www.rednissmead.com

Cephalunthus occidentalis

New England Wetland Plants, Inc.
Wholesale Native Plant Nursery

Your source for:
Trees, Shrubs, Ferns, Flowering Perennials, and Grasses
Coastal and Inland Wetland Plants
Specialty Seed Mixes
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New England Wetland Plants, Inc.
820 West Street, Amherst, MA 01002
Phone: (:-’1-13) 548-8000 Fax: (_’:'-'1-13\) 549-4000

Email: info@newp.com Web: www.newp.com

www.caciwe.org



CACIWC Annual Meeting Preliminary Agenda

Key Note Program: Legislative Regulatory Panel to discuss upcoming legislative ses-

sion, including enactment of a state constitutional amendment permanently protect-

ing state parks and forests, and planning for ecologically resilient communities in re-

sponse to climate change.

meeting surveys, the CACIWC Annual Meeting

Committee has selected a new conference facility
that will provide renovated banquet and workshop
rooms, easily accessible space for display viewing
and networking, and delicious food served and pre-
pared by their regional award winning chef. We look
forward to having you join us!

In response to your comments from the 2013-2015

For our 2016 Annual Meeting and Environmental
Conference, CACIWC will be hosting a legislative
regulatory panel during our conference luncheon.
This panel will consist of key legislative and
regulatory leaders who will discuss expectations
for the upcoming legislative session including

the ongoing efforts to enact a state constitutional
amendment designed to permanently protect state
parks and forests. The panel will discuss how our
member commissions can plan for more ecologically
resilient communities, as we prepare for short- and
long-term changes to Connecticut habitats that may
come about from global climate change.

Our newly expanded annual conference will include
four workshop tracks with topics on conservation

biology & habitat management, legal and regula-
tory updates & issues, climate adaptation & water
management, and resource conservation, planning

& development. Individual workshops will focus on
invasive plant and animal species, wetlands case law
and regulation, vernal pool biology, conducting nat-
ural resource inventories, climate resiliency update,
improving stormwater management, promoting local
recycling efforts, and promoting cluster housing as a
conservation tool.

Our new conference venue will also host a revised
layout of new and informative displays in an
arrangement that will promote open discussions
and networking opportunities among our members
and other conference attendees.

Watch for and additional conference news along with
a detailed listing of the conference workshops and
the 2016 registration form and payment link on our
www.caciwce.org website. Please direct any questions
on our annual conference to us at:
AnnualMtg@caciwc.org.*

i,
s Connwood Foresters, Inc.
Serving CT, MA, RI & NY Since 1945

Forest Stewardship Plans
Property Tax and Cost Savings
Baseline Documentation Reports
Wildlife Habitat Improvements
Permit Acquisition

Expert Witness Services
Timber Sales and Appraisals
Boundary Location/Maintenance
Invasive Species Control
GIS & GPS Mapping

USDA NRCS Technical Service Provider for
Gov. funded stewardship plans/activities
for land trusts & individuals

860-349-9910 CONNWOOD.COM

* Ferrucci & Walicki, LLC ;

www.fwforesters.com

6 Way Road, Middlefield, CT 06455
CT and MA Certified Foresters
NRCS Technical Service Provider

Forest management, timber harvest,
recreation and wildlife habitat plans

Boundary and GIS mapping services
PA 490 and Chapter 61

860-349-7007 - fw@fwforesters.com
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“THE HABITAT”
Dedicated to constant vigilance, judicions management

and conservation of our precious natural resources

Dear Friends,

This Summer issue of 2016 will be my last as Editor
of The Habitat, a decision I made in 2014 after
considerable review and thought. I thank you all for
42 years of continued support for CACIWC and The
Habitat. Your thoughtful comments and suggestions,
and dedication to the conservation and wetland
work we do has been my inspiration. And yes, being
Editor of The Habitat has been a source of pride.
Thank you!

My editing journey began in 1970 when, as a new
conservation commissioner, I volunteered to assist
in researching and developing content for the CT
Association of Conservation Commissions’ (CACC)
newsletter. Four years later, after CACC morphed
into CACIWC, The Habitat emerged as CACIWC’s
quarterly newsletter with me as Interim Editor.

Over the next 20 years CACIWC struggled to
maintain the newsletter. Publication cost and limited
volunteer time derailed quarterly publication expec-
tations and newsletter consistency; e.g. only two or
three issues per year with number of pages six to 16,
while others jumped in as Interim Editors.

In 1994 the Editor position was vacant again, and
retirement from chasing biological control of the gyp-
sy moth (They’re back!) for the U.S. Forest Service
beckoned; it was an opportunity to use an inherit-

ed teaching gene from Mom, so I went for it. For

the next 22 years, in a tag team approach with Ann
Letendre, Associate Editor, we developed and edited
content for each issue of The Habitat; my tenure as
Editor would have lasted maybe two years if Ann
had not stayed on as Associate Editor. Ann’s eye for
detail, rough edges and context has been essential for
ensuring each issue is ready for publication.

From 1994 through 2005 publishing and mailing
costs (stuffing envelopes and mailing labels includ-
ed) continued to make quarterly publication difficult.
Then in 2006 CACIWC’s Board of Directors agreed
to a standard 16 page newsletter and contracted with
Jeff Mills of JM Communications to bring in ads to

help pay for the publication. For the last 10 years a
newsletter content of approximately 70% informa-
tion/education and 30% related ads has worked; quar-
terly publications have been mostly on time, pleasing
both members and commercial sponsors.

CACIWC and The Habitat have been fortunate to
have supporters who consistently have answered

the call for timely articles with legal solutions for
commissions. At the top of the list is Attorney Janet
Brooks. Janet’s column, “Journey to the Legal
Horizon,” resurrected a Q & A column entitled, “How
are Things at Your End of the Swamp,” started in
1978 by Attorney Sam Chambliss. Janet’s column
has appeared in almost every issue since 1994. When
it is not there I hear about it. Others who have never
said no (given enough lead time) are Attorney Mark
Branse for administrative and land use issues and
Darcy Winther, DEEP, for Inland Wetland topics.
Until about 5 years ago DEEP (formally DEP) staff
could always be counted on to provide articles on
leading edge topics they were working on; budget
cuts have constrained time available for that kind of
support. DEEP needs your support!

And, speaking of supporters, you, our readers, have
always stepped up. In survey after survey during
The Habitat s existence you have shown support for
continued publication. That has been rewarding and
inspiring. Thank you so much.

Finally, the reason for “stepping away,” but not

to disappear, is to resurrect my forestry training,
spending more time on the critical stewardship side
of land conservation on Westbrook’s 500 acres of
protected Open Space and one island, managed by
the Conservation Commission. The town’s ability
to acquire and protect the majority of these critical
watershed lands can be directly linked to the success-
ful advocacy for state land conservation funding by
organizations like CACIWC.

Thank You!

Tom ODelly «

www.caciwe.org
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Managing Blue-green Algae in Ponds and Lakes
From DEEP Pollution Prevention, July 2016

yanobacteria, also called blue-green algae,
‘ are an important part of the natural life cycle
of rivers and lakes. They are the base of their
ecosystem’s food chain and, through photosynthesis,

produce oxygen that the other organisms in the lake
depend on.

However too much algae can cause problems. Algal
blooms have become more frequent as a result of
eutrophication, when an excess of nutrients in the
lake causes an explosion of algae growth. Blooms can
cover large sections of the water’s surface, blocking
sunlight from bottom dwelling plants. These plants
can no longer produce oxygen or food, and as they
die and decay actually use up more oxygen from the
water. Decomposition of the algae also decreases
oxygen levels which can cause die-offs of plants, fish,
and other aquatic organisms. Climate change is con-
tributing to the increased frequency of algal blooms
as well.

Cyanobacteria have also been known to form
Harmful Algal Blooms, or HABs, as certain types
can produce toxins that are unsafe in high quantities.
Though the National Ocean Service estimates that
less than one percent of algal blooms are HABs, it is
difficult to determine whether a bloom is harmful just
by looking at it.

Frequently, communities and lake associations don’t
have the resources to determine if an algal bloom is
toxic or not. Because of that, many lakes, ponds, and
beaches may be closed if an algal bloom has grown
big enough to be a possible risk. Once a bloom oc-
curs, there is not much that can be done to easily get
rid of it.

Excess nutrients that can cause a bloom find their
way into the water from runoff carrying fertilizers,
animal waste, and seepage from failing septic sys-
tems. The good news is that you can help to prevent
algal blooms by maintaining your property in an
environmentally-sound way.

One of the major nutrients contributing to algal
blooms is phosphorous, often found in commercial
fertilizers. In Connecticut, it is against the law to use
a fertilizer containing phosphorous unless you are
establishing new grass, or a test was done on the soil
confirming it lacks phosphorous. As a general rule,
don’t fertilize your yard if you are expecting a heavy
rainfall and leave a buffer zone between the fertilized
ground and the water’s edge if you live on a stream,
river, or lake. Follow the instructions on your fertiliz-
er and don’t over-fertilize your garden or lawn — less
is more! Lawn clippings left behind after mowing can
reduce the need to fertilize your lawn, but can also

be washed into storm drains and surface water, so try
not to mow your lawn before a rainstorm. Taking care
of your septic system and throwing your pet’s waste
in the trash will also help to reduce nitrogen, another
nutrient that contributes to algal blooms.

If you do notice an algal bloom in your area, you
should call your local health department to report

it. Algal blooms can make the water appear cloudy
or thick, like pea soup. They can also form a mat of
scum or foam on the water’s surface as if someone
had spilled paint in it. It is best to avoid entering the
water until the proper authorities have investigated
the bloom. Don’t let your dogs drink from the water,
or any nearby connecting streams if you are unsure if
the bloom is a HAB. And be sure to pay attention to
any warning signs. For more information, visit www.
ct.gov/deep/bluegreenalgae.

Guidance for Local Health Departments

The Connecticut Department of Public Health

and DEEDP, in collaboration with the Connecticut
Association of Directors of Health, have produced
“guidance for local health officials regarding blue-
green algae blooms.” This document outlines the
rationale for a response and presents a plan for
surveillance and intervention designed to protect the
public’s health at lakes or ponds used for recreation.
(www.ct.gov/dph/lib/dph/environmental health/eoha/
pdf/071316 blue green algea 2016.pdf) ¢
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invasive, continued from page 1

are solely dependent on one type of native plant

for their existence and cannot simply adapt by
moving onto a new invader in their community.
Mechanical, chemical, and biological control efforts

for invasive plants

are on the increase
and are often focused
on a local level, as
volunteers participate
in managing these
invaders in open space
parcels and other
public properties.

Approximately 85%
of the woody species
(trees, shrubs, and
vines) that are now
considered invasive
were intentionally
introduced as plants

for landscapes. Some familiar examples are Japanese
barberry, winged euonymus (also known as burning

bush), Norway maple, mul-
tiflora rose, and autumn ol-
ive. Although many of the
introductions were well-in-
tentioned for conservation
purposes, erosion control,
or gardening enjoyment,
these non-native plants
escaped from a cultivated
setting and became natu-
ralized in minimally man-
aged habitats, thriving on
their own without human
assistance. Forest invaders
such as garlic mustard and
Japanese stilt grass aggres-
sively overtake wildflowers
and other native vegetation,
reducing species diversity
and making these natural
areas so enjoyed by hik-
ers and nature lovers less
suitable for wildlife. A walk
in the woods is often all

that’s needed to witness the impact these invaders are

making to our natural areas.
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Figure 3. Oriental Bittersweet vines grow tightly around
desirable trees, causing severe injury and competition for
sunlight. (Photo by Donna Ellis)

www.caciwe.org
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Figure 2. Bittersweet vine wrapping around a tree. (Photo by Donna Ellis)

How do we reduce the harmful environmental
impacts of woodland invasive plant species? Let’s
talk about one of the most troublesome woodland
invaders, Oriental bittersweet (Celastrus orbiculatus),

also known as
Asiatic bittersweet.
Oriental bittersweet
was first confirmed
in Connecticut in
1916 and today can
be found in all towns
statewide. Originally
from Eastern Asia,
this species was first
introduced in the

US in the 1860s as
an ornamental.

The woody vines of
Oriental bittersweet,
with reddish-orange

roots begin as small, sometimes unnoticeable seed-
lings in the forest understory. Within several years,

if their growth is unde-
tected the young vines
will develop from a tan-
gled mass growing along
the forest floor (Figure

1) to wrap around de-
sirable vegetation: trees
and shrubs, or any other
vertical structure they
encounter (Figures 2 and
3). The alternate leaves of
Oriental bittersweet are
rounded (orbicular; as de-
scribed by the genus), with
fine teeth or serrations
along the edges. Clusters
of small greenish flowers
are produced on female
vines in May, followed by
the development of red,
succulent fruits (ovaries)
enclosed in a yellow cov-
ering (the ovary wall) that
splits open when fruits

mature (Figures 4 and 5). The fruits consist of three

invasive, continued on page 12
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invasive, continued from page 11

fleshy arils encasing several seeds each. Oriental bit-
tersweet fruits are fed upon by birds and other wild-
life in the fall and winter, and the seeds disperse to
new locations with the
movement of wildlife.

Is there a native bitter-
sweet? The answer is
both “Yes” and “No”.
Native American bitter-
sweet (Celastrus scan-
dens) was much more
abundant in Connecticut
years ago, but it has
primarily been outcom-
peted by the aggressive
growth of the non-native
Oriental bittersweet.
Native bittersweet fruits
only develop at the ends
of the vines and the
ovary walls are more orange in color, in contrast to
the fruit clusters of Oriental bittersweet that develop
all along the leaf axils, resulting in higher numbers
of fruits and seeds being produced. To make matters
worse, scientists have reported hybridization of native
and non-native bittersweet, further reducing popula-
tions of the native species.

- 24 .

(Photo by Les Mehrhoff)

How can Oriental bitter-
sweet be successfully con-
trolled? There are several
options for management
of this invasive, with the
greatest successes occur-
ring when control begins
early and woodlands are
monitored for several
years. Learn to recognize
what young seedlings
look like (Figure 6), and
they can be easily hand
pulled during the first
year or two of growth.

I make a point of walking through the wooded sec-
tions of my property several times during the summer
and fall and pull up Oriental bittersweet seedlings,
which I typically find under conifers and other trees
where birds roost. If vines have been growing unde-

Figure 4. Fruits of Oriental bittersweet on mature vines.

Figure 5. Oriental bittersweet fruit. (Photo by Les Mehrhoff)

tected for many years and you have dense, woody
vines wrapped around desirable vegetation, cut out a
section of the vine (several inches in length) in late
summer to early fall, separating the top growth from
the crown and roots.
This mechanical con-
trol method will stress
the vines and force the
plants to use up food
reserves in the roots to
develop more shoots,
and the top growth will
die and slowly break
down. You will need to
continue to cut any re-
growth that forms from
the crown for several
years, but if this method
is practiced diligently it
can be successful.

A chemical control
option is the “Cut and Paint” method, which should
also be done in late summer to early fall. Make a
similar cut in the vine as described above, and with-
in 20 to 30 minutes, carefully apply a concentrated
herbicide (triclopyr products are most effective with
woody invasives) to the lower cut surface with a paint
brush or other applicator,
reading and following all
directions on the herbi-
cide label. Avoid making
herbicide applications on
rainy or windy days, and
be sure to avoid herbicide
runoff onto the forest floor
or onto non-target vegeta-
tion. Monitor control sites
the following year, and if
necessary, repeat the Cut
and Paint procedure.

Visit the Connecticut
Invasive Plant Work-

ing Group (CIPWG)
website (www.cipwg.uconn.edu) for information

on invasive plant topics that include identification,
management, the Connecticut state list of invasive
plants, a photo notebook with a gallery of invasives,
invasive, continued on page 12
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invasive, continued from page 12
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Figure 6. Oriental bittersweet seedling growing through
a sidewalk crack. (Photo by Donna Ellis)

3on-invasive alternative plants, legislative updates,
and a calendar listing invasive plant management
events and other outreach activities. CIPWG is a
consortium of individuals, members of environmental
organizations, and affiliates of municipal and state
agencies whose mission is to promote awareness of
invasive plants and their non-invasive alternatives.
Formed in 1997 as an ad-hoc group, CIPWG is now
in its 20th year of operation. The working group
meets several times per year to collaborate and share
information on the presence, distribution, ecological
impacts, and management of invasive plants affecting
Connecticut and the region and to promote uses of
native and other non-invasive ornamental alterna-
tives. CIPWG members include federal, state, and
town agency staff, non-governmental organizations,
researchers, nursery growers, educators, master gar-
deners, and interested citizens. Since 2002, CIPWG
has hosted biennial invasive plant symposia. The
eighth symposium will be held on October 11, 2016
at the UConn Student Union in Storrs, CT. Previous
symposia have attracted up to 500 attendees. New
members are welcomed; visit the website to join the
CIPWG list serve.

This article originally appeared in the Eastern Con-
necticut Forest Landowners Association/Wolf Den
Land Trust Newsletter. 4

NEE environmental
consulting
Collaborating with Clients on
Environmental Projects Since 1986

Notice of Intent Reviews
Wetland Delineation Reviews
Sediment and Erosion Control Plans
Wildlife Habitat and Rare Species Evaluations
Vernal Pool Assessments
Stormwater Management Compliance

New England Environmental, Inc.

15 Research Drive
Amherst MA 01002
(p) 413.256.0202
www.neeinc.com

ROOTED IN SUCCESS

Providing quality compost, soils and mulch through out New
England. Find us anytime at www.agresourceinc.com

Salés: 3 \ _
Aarop.haher > “'Agresaurce’inc.
401-275-3272 : o 100 Main St.
amaher@agresourceinc.com = :

BETTER TRAFFIC STUDIES
AT 1 MIAIED COSTS

KWH ENTERPRISE, LLC | KERMIT HUA | (203) 807-5482

www.caciwe.org 13



14

AW OFFICES OF

BI’&HSG &WIHIS.) LLC

Zoning & Inland Wetlands
Commercial & Residential Real Estate
Business Law ® Municipal Law

Wills & Probate

MARK K. BRANSE ® MATTHEW J. WILLIS
RoNALD F. OcusNeRr ® CaLeB F. HAMEL
EvizaserH L. HEINS

148 Eastern Boulevard, Suite 301
Glastonbury, CT 06033
Tel: 860.659.3735 e Fax: 860.659.9368

Best Management Products, Inc.

bmpinc.com ¢ 800-504-8008

US Patent 6126817, 7857966, 7951294 and Canada Patent 2285146

CACIWC news, continued from page 2

While many people have served on the CACIWC
Board of Directors or worked on publication of The
Habitat during the last four plus decades, no one
person has contributed more to its success than Tom
ODell. In addition to serving as our President and
Executive Director, Tom’s long service as Editor has
perhaps influenced more CACIWC members during
its 42 year run than any other aspect of our education
and outreach efforts. It is with great reluctance, but
with profound gratitue, that the CACIWC Board of
Directors has accepted the resignation of Tom ODell
as Editor the of The Habitat. Starting with the Fall
2016 issue, Tom’s duties will be carried out by As-
sociate Editor Ann Letendre, CACIWC Advertising
and Development Coordinator Jeff Mills, and a newly
expanded Habitat Advisory Committee. While this

is Tom’s last issue as editor, we know that his many
and ongoing contributions to both state and local con-
servation efforts will continue to influence CACIWC
and all of you...thank you and best wishes Tom!

In other news:

1. The CACIWC Board of Directors and its Annual
Meeting Committee are very pleased to announce a
great new venue and expanded program for our 39th
Annual Meeting and Environmental Conference,
scheduled for Saturday, November 12, 2016; please
save the date! We are excited to announce this year’s
conference will be hosted by the Sheraton Hartford
South Hotel in Rocky Hill. This upgraded facility, with
food service provided by its award-winning Chef will
provide a fresh new setting for our conference. The
CACIWC Annual Meeting Committee was reluctant-
ly forced to raise the registration fee in each category
by $10 to partially cover the costs of organizing this
event which have increased each year during the past
decade. However, the committee will continue to offer
a $15 discount for commissioner and staff of member
commissions in good standing. We have provided an
additional description of the conference in this issue of
The Habitat. Watch for and additional conference news
along with a detailed listing of the conference work-
shops and the 2016 registration form and payment link
on our www.caciwc.org website.

2. The CACIWC Board of Directors has decided to

maintain the fee structure for our 2016-17 membership

dues and expresses its thanks to the commissions who
CACIWC news, continued on page 15
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CACIWC news, continued from page 14

have already paid their dues. A copy of the new mem-
bership form and additional information has also been
placed on our website: www.caciwc.org. Our website
also provides a description of additional individual and
business membership categories you or your company
can use to provide additional support to CACIWC. We
will very much appreciate any additional contributions
that you can provide to support various CACIWC
programs including our Annual Meeting, educational
materials, and future issues of The Habitat.

3. Improved membership communication is an import-
ant goal of our strategic plan. Our Membership Coor-
dinator & Database Manager Janice Fournier extends
her thanks to all of you who provided us with your
email address during our 2015 annual meeting. These
improved communications will include an expanded
listserv and website-based systems. Janice has been in
touch with many of you to confirm contact information
and your interest in being included in our expanded
ListServ. This ListServ will be used to quickly send
you important messages on emerging topics of interest
including education and training opportunities along
with emerging state budget and legislative issues.

4. Although we have received several inquiries,
several CACIWC board vacancies remain unfilled
(please see the updated list in this issue of The Hab-
itat and on www.caciwc.org). Please submit your
name to us at board@caciwc.org if you are interested
in serving as the New London or Windham County
representative, one of the vacant alternate county rep-
resentatives, or as one of the alternate-at-large repre-
sentative positions.

The 2016-17 budget period will be a year of many
changes and challenges for CACIWC and The Hab-
itat. We will continue to strive to bring you a high
level publication, annual conference workshops and
other education and outreach efforts. Please do not
hesitate to contact us via email at board@caciwc.
org if you have questions or comments on any of the
above items or if you have other questions of your
board of directors. We again extend our thanks for
your ongoing efforts to protect wetlands and other
important habitats within your town and for Tom
ODell’s decades of service to CACIWC!

Alan J. Siniscalchi, President"
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Plan and Plant a Pollinator Habitat in a Community Protected Open Space

Public Act No. 16-17, An Act Concerning Pollinator Health, passed by the CT General Assembly, and
signed by Governor Malloy, establishes numerous requirements related to pollinator health and habitat. Under
the act, a “neonicotinoid” is a pesticide that selectively acts on an organism's nicotinic acetylcholine receptors
(1. e. impacts the nervous system).

Requirements under P.A. No. 16-17 include:

No person shall apply any neonicotinoid that is labeled for treating plants to any plant when such plant
bears blossoms unless such plant is grown in a greenhouse that is inaccessible to pollinators and such
application is consistent with best management strategies for growing annuals, perennials, trees and shrubs
that will be safe for pollinators after they are purchased and planted.

Not later than January 1, 2017, the Commissioner of Agriculture, in collaboration with the Connecticut
Agricultural Experiment Station and the Department of Energy and Environmental Protection, shall de-
velop best practices for minimizing the airborne liberation of neonicotinoid insecticide dust from
treated seeds and mitigating the effects of such dust on pollinators.

Not later than January 1, 2017, the Connecticut Agricultural Experiment Station shall compile a citizen’s
guide to model pollinator habitat that shall be made available on the Internet web site of such agency.
Such guide shall include, but not be limited to: (1) Clearly stated information and steps to take for the
establishment of a succession of flowers, wildflowers, vegetables, weeds, herbs, ornamental plants, cover
crops and legume species to attract honey bees and other pollinators, provided such information shall
include, but not be limited to, suggested groupings or clumpings of such plantings to establish a long
season of continuous bloom for such plantings; and (2) information on how to protect important nesting
sites for honey bees and other pollinators.

Requires model pollinator habitat in any conservation plan CT Department of Agriculture requires as part
of its farm preservation programs.

Requires the Department of Energy and Environmental Protection (DEEP) commissioner to classify
certain neonicotinoids as “restricted use” pesticides. 4



